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(Pub. L. 107-296, title VIII, §887, Nov. 25, 2002, 116
Stat. 2248.)

§468. Preserving Coast Guard mission perform-
ance

(a) Definitions
In this section:
(1) Non-homeland security missions

The term ‘‘non-homeland security missions”
means the following missions of the Coast
Guard:

(A) Marine safety.

(B) Search and rescue.

(C) Aids to navigation.

(D) Living marine resources (fisheries law
enforcement).

(E) Marine environmental protection.

(F) Ice operations.

(2) Homeland security missions

The term ‘“homeland security missions”
means the following missions of the Coast
Guard:

(A) Ports, waterways and coastal security.
(B) Drug interdiction.

(C) Migrant interdiction.

(D) Defense readiness.

(E) Other law enforcement.

(b) Transfer

There are transferred to the Department the
authorities, functions, personnel, and assets of
the Coast Guard, which shall be maintained as a
distinct entity within the Department, includ-
ing the authorities and functions of the Sec-
retary of Transportation relating thereto.

(c) Maintenance of status of functions and assets

Notwithstanding any other provision of this
chapter, the authorities, functions, and capabili-
ties of the Coast Guard to perform its missions
shall be maintained intact and without signifi-
cant reduction after the transfer of the Coast
Guard to the Department, except as specified in
subsequent Acts.

(d) Certain transfers prohibited

No mission, function, or asset (including for
purposes of this subsection any ship, aircraft, or
helicopter) of the Coast Guard may be diverted
to the principal and continuing use of any other
organization, unit, or entity of the Department,
except for details or assignments that do not re-
duce the Coast Guard’s capability to perform its
missions.

(e) Changes to missions
(1) Prohibition

The Secretary may not substantially or sig-
nificantly reduce the missions of the Coast
Guard or the Coast Guard’s capability to per-
form those missions, except as specified in
subsequent Acts.

(2) Waiver

The Secretary may waive the restrictions
under paragraph (1) for a period of not to ex-
ceed 90 days upon a declaration and certifi-
cation by the Secretary to Congress that a
clear, compelling, and immediate need exists
for such a waiver. A certification under this
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paragraph shall include a detailed justifica-
tion for the declaration and certification, in-
cluding the reasons and specific information
that demonstrate that the Nation and the
Coast Guard cannot respond effectively if the
restrictions under paragraph (1) are not
waived.

(f) Direct reporting to Secretary

Upon the transfer of the Coast Guard to the
Department, the Commandant shall report di-
rectly to the Secretary without being required
to report through any other official of the De-
partment.

(g) Operation as a service in the Navy

None of the conditions and restrictions in this
section shall apply when the Coast Guard oper-
ates as a service in the Navy under section 31 of
title 14.

(Pub. L. 107-296, title VIII, §888, Nov. 25, 2002, 116
Stat. 2249; Pub. L. 113-284, §2(b), Dec. 18, 2014, 128
Stat. 3089; Pub. L. 115-282, title VIII, §801, Dec.
4, 2018, 132 Stat. 4299.)

Editorial Notes
REFERENCES IN TEXT

This chapter, referred to in subsec. (¢), was in the
original ‘‘this Act’”, meaning Pub. L. 107-296, Nov. 25,
2002, 116 Stat. 2135, known as the Homeland Security
Act of 2002, which is classified principally to this chap-
ter. For complete classification of this Act to the Code,
see Short Title note set out under section 101 of this
title and Tables.

Section 3 of title 14, referred to in subsec. (g), was re-
designated section 103 of title 14 by Pub. L. 115-282, title
I, §103(b), Dec. 4, 2018, 132 Stat. 4195, and references to
section 3 of title 14 deemed to refer to such redesig-
nated section, see section 123(b)(1) of Pub. L. 115-282,
set out as a References to Sections of Title 14 as Redes-
ignated by Pub. L. 115-282 note preceding section 101 of
Title 14, Coast Guard.

AMENDMENTS

2018—Subsec. (h). Pub. L. 115-282 struck out subsec.
(h). Text read as follows: ‘“Not later than 90 days after
November 25, 2002, the Secretary, in consultation with
the Commandant of the Coast Guard, shall submit a re-
port to the Committee on Commerce, Science, and
Transportation of the Senate, the Committee on Trans-
portation and Infrastructure of the House of Represent-
atives, and the Committees on Appropriations of the
Senate and the House of Representatives that—

‘(1) analyzes the feasibility of accelerating the rate
of procurement in the Coast Guard’s Integrated Deep-
water System from 20 years to 10 years;

‘“(2) includes an estimate of additional resources re-
quired;

‘“(3) describes the resulting increased capabilities;

‘“(4) outlines any increases in the Coast Guard’s
homeland security readiness;

‘“(5) describes any increases in operational effi-
ciencies; and

‘(6) provides a revised asset phase-in time line.”
2014—Subsecs. (f) to (i). Pub. L. 113-284 redesignated

subsecs. (g) to (i) as (f) to (h), respectively, and struck
out former subsec. (f) which related to annual review.

Statutory Notes and Related Subsidiaries
CHANGE OF NAME

Committee on Governmental Affairs of Senate
changed to Committee on Homeland Security and Gov-

1See References in Text note below.
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ernmental Affairs of Senate, effective Jan. 4, 2005, by
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004.

Committee on Government Reform of House of Rep-
resentatives changed to Committee on Oversight and
Government Reform of House of Representatives by
House Resolution No. 6, One Hundred Tenth Congress,
Jan. 5, 2007. Committee on Oversight and Government
Reform of House of Representatives changed to Com-
mittee on Oversight and Reform of House of Represent-
atives by House Resolution No. 6, One Hundred Six-
teenth Congress, Jan. 9, 2019.

§469. Fees for credentialing and background in-
vestigations in transportation

(a) Fees

For fiscal year 2004 and thereafter, the Sec-
retary of Homeland Security shall charge rea-
sonable fees for providing credentialing and
background investigations in the field of trans-
portation: Provided, That the establishment and
collection of fees shall be subject to the follow-
ing requirements:

(1) such fees, in the aggregate, shall not ex-
ceed the costs incurred by the Department of
Homeland Security associated with providing
the credential or performing the background
record checks;

(2) the Secretary shall charge fees in
amounts that are reasonably related to the
costs of providing services in connection with
the activity or item for which the fee is
charged;

(3) a fee may not be collected except to the
extent such fee will be expended to pay for the
costs of conducting or obtaining a criminal
history record check and a review of available
law enforcement databases and commercial
databases and records of other governmental
and international agencies; reviewing and ad-
judicating requests for waiver and appeals of
agency decisions with respect to providing the
credential, performing the background record
check, and denying requests for waiver and ap-
peals; and any other costs related to providing
the credential or performing the background
record check; and

(4) any fee collected shall be available for ex-
penditure only to pay the costs incurred in
providing services in connection with the ac-
tivity or item for which the fee is charged and
shall remain available until expended.

(b) Recurrent training of aliens in operation of
aircraft

(1) Process for reviewing threat assessments

Notwithstanding section 44939(e) of title 49,
the Secretary shall establish a process to en-
sure that an alien (as defined in section
101(a)(3) of the Immigration and Nationality
Act (8 U.S.C. 1101(a)(3)) applying for recurrent
training in the operation of any aircraft is
properly identified and has not, since the time
of any prior threat assessment conducted pur-
suant to section 44939(a) of such title, become
a risk to aviation or national security.

(2) Interruption of training

If the Secretary determines, in carrying out

the process established under paragraph (1),

that an alien is a present risk to aviation or
national security, the Secretary shall imme-
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diately notify the person providing the train-
ing of the determination and that person shall
not provide the training or if such training has
commenced that person shall immediately ter-
minate the training.

(3) Fees

The Secretary may charge reasonable fees
under subsection (a) for providing credential-
ing and background investigations for aliens
in connection with the process for recurrent
training established under paragraph (1). Such
fees shall be promulgated by notice in the Fed-
eral Register.

(Pub. L. 108-90, title V, §520, Oct. 1, 2003, 117
Stat. 1156; Pub. L. 110-329, div. D, title V, §543,
Sept. 30, 2008, 122 Stat. 3689.)

Editorial Notes
CODIFICATION

Section was enacted as part of the Department of
Homeland Security Appropriations Act, 2004, and not as
part of the Homeland Security Act of 2002 which com-
prises this chapter.

AMENDMENTS

2008—Pub. L. 110-329 designated existing provisions as
subsec. (a), inserted heading, and added subsec. (b).

§469a. Collection of fees from non-Federal par-
ticipants in meetings

For fiscal year 2010 and thereafter, the Sec-
retary of Homeland Security may collect fees
from any non-Federal participant in a con-
ference, seminar, exhibition, symposium, or
similar meeting conducted by the Department of
Homeland Security in advance of the con-
ference, either directly or by contract, and those
fees shall be credited to the appropriation or ac-
count from which the costs of the conference,
seminar, exhibition, symposium, or similar
meeting are paid and shall be available to pay
the costs of the Department of Homeland Secu-
rity with respect to the conference or to reim-
burse the Department for costs incurred with re-
spect to the conference: Provided, That in the
event the total amount of fees collected with re-
spect to a conference exceeds the actual costs of
the Department of Homeland Security with re-
spect to the conference, the amount of such ex-
cess shall be deposited into the Treasury as mis-
cellaneous receipts: Provided further, That the
Secretary shall provide a report to the Commit-
tees on Appropriations of the Senate and the
House of Representatives not later than January
5, 2011, providing the level of collections and a
summary by agency of the purposes and levels of
expenditures for the prior fiscal year,.1

(Pub. L. 111-83, title V, §554, Oct. 28, 2009, 123

Stat. 2179; Pub. L. 114-113, div. F, title V, §510(c),
Dec. 18, 2015, 129 Stat. 2514.)

Editorial Notes

CODIFICATION

Section was enacted as part of the Department of
Homeland Security Appropriations Act, 2010, and not as
part of the Homeland Security Act of 2002 which com-
prises this chapter.

180 in original.
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